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I have called into question the conduct of the USAO and DOJ Tax 
on this investigation on a recurring basis and am prepared to 
present these issues. 
 
For over a year I have had trouble sleeping; awake all hours of the 
night thinking about this.  After some time, I realized it was because 
I subconsciously knew they were not doing the right thing. But I 
could not fathom concluding that the USAO/DOJ Tax were in the 
wrong.  After I wrapped my mind around the fact that they are not 
infallible, I started to sleep better.  My choice was to turn a blind eye 
to their malfeasance, and not sleep, or to put myself in the crosshairs 
by doing the right thing.  My conscience chose the latter.   
 
I hope IRS-CI applauds the incredibly difficult position I have been 
put into instead of entertaining the USAO’s attacks. If they bring up 
something legitimate; I am sure we can address it because it was not 
intentional.  Everything I do is with the goal of furthering IRS-CI’s 
mission, protecting the fairness of our tax system and representing 
IRS-CI with honor.   

 
The next morning, on December 13, 2022, DFO Batdorf emailed  in response, 
copying SAC Waldon: 
 

I understand through your emails that you believe the prosecuting 
team may have not conducted themselves in an ethical or proper 
manner to include prosecutorial misconduct.  I am not the reviewing 
official, deciding official or expert on such matters.  However, there 
are routes you could take if you truly believe there are violations of 
ethical conduct or prosecutorial misconduct.  Either way you 
choose, Darrell, Kareem, and I (along with the Chief and Deputy 
Chief) will continue to work through any potential issues on this 
investigation. 
 

In mid-December 2022,  engaged whistleblower attorney Mark Zaid to assist 
him in making further protected disclosures outside of the IRS.  On December 28, 2022, Mr. 
Zaid sent an email to both Democrat and Republican staff on the House and Senate Judiciary 
Committees.  Mr. Zaid also had a phone call with Treasury Inspector General for Tax 
Administration (TIGTA) staff at the end of December to notify them of forthcoming disclosures 
from his client. 
 

II. Failure to Select 
 
 In the midst of  protected disclosures, he submitted an application for a 
detail as the IR-04 Lead (Supervisory Special Agent) of the Joint Chiefs of Global Tax 
Enforcement (J5)/Organization for Economic Co-operation and Development (OECD) Section 
(J5 Lead).  The J5 is an international task force of the tax enforcement offices of five countries: 
the United States, Canada, the United Kingdom, the Netherlands, and Australia.1  The IRS CI 
Chief heads the organization.   
 

Because  represented the IRS from 2013-2018 in the Swiss bank program at 
DOJ Tax, then-IRS CI Chief Don Fort selected  to stand up the J5’s operations when 
it was established in June 2018.  After that, the IR-01 position of J5 Lead was developed to work 

 
1 https://www.irs.gov/compliance/joint-chiefs-of-global-tax-enforcement. 
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As  continues the process of making disclosures to Congress under 26 U.S.C. 
§ 6103(f)(5), it is imperative that he be protected from further reprisal.  We look forward to 
working with the Office of Special Counsel to ensure no additional retaliation occurs and to 
obtain corrective action. 

 
Regards,  

       
 
 
      Tristan Leavitt 

President 
Empower Oversight 




