IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

UNITED STATES OF AMERICA,
Crminal Action No, 1:28-cr.00061-MM

ROBERT HUNTER BIDEN,
Dafondant.

DIVERSION AGREEMENT

!

}

v, ]
¥

¥
¥
)

I.  PARTIES

This Diversion Agreament (the “Agreoment”) 18 ontered into between the
United States of America, by and through the United States Attorney’s Offace for the

District of Delaware, and Robert Hunter Biden ("Biden”), collectively referred to
horein as “Parties,” by and through their authorized representatives.

II. TERMS AND CONDITIONS OF DIVERSION AGREEMENT

1. Tha term of this Agresment shall be twenty-four (24) months, boginning on the
date of approval of this Agresment, unless thers 18 a breach as set forth in paragraphs

13 and 14. Obligations hersunder survive the term of this Agreement only where this

Agreement exprosely so provides,
2. The twenty-four {24) month period following the execution and approval of thas

Agreement shall be known as the “Diversion Period.”

3. Biden shall waive indictment in relation to the information filed in the United

States District Court for the District of Delaware on June 20, 2023, which charges
Biden with one count of knowingly possessing a firearm while then an unlawful user of
Or person addicted to a controlled substance, in violation of Title 18, United States



Code, Sectio
: . s I22(g)(3) and 924 (a)(2) (2018) (hereinnfter “the Information™).
: Uni
nited States agrees that if Biden complies with all of his respective

bligati i
obligations under this Agresment, thon the United States, within thirty (30) days

after the expiration of the Diversion Period, will fils a motion with the Court seeking
the dismissal of the Infermation.

G.  Biden agrees that the United States has probable couse 1o bring the charge in

the Information, and that the charge is not frivolous or made in bad faith. Biden aleo
agrees that if at o future time the United States should move to dismiss the
Iﬂm@mﬁww Biden would not be a “prevailing party”
ﬁg@mﬁuwﬂm any posaible claim for attorney’s

ag out of the investigation or prosecution of

mptad responsibility for the actions
forth in the attached Attachment A
A .and taking into consideration
up nge as well as his current
ited herein, the United States

 Agreement pursuant to the



I charges that could be brought with respect to the conduct set forth in the Statement
of Facts (Attachment A) and agroes that the applicable statute of limitations poriod

for any federal churges arising out of the firenrms purchase set forth in the Statement
of Facts (Attachment A) shall be tolled during the Diversion Period. Biden further
agrees not to assert any Fight 1o & spoedy trinl pursuant to the Sixth Amendment of

the United States Constitution, or Title 18, United Statea Cods, Section 3161, ot

Federal Rule of Criminal Procedurs 48(b), or any local rule of the District of Dalawnre,

with respect to the Information.

8. It is the intent of this Agresmoent for Biden to ngreo to be subject to the

jurisdiction of, and venue in, the Unitod States District Court for the District of

Delaware with respect to the charge sot forth in the Information, amnd for any federal

charges arising out of the firearms purchase sot forth in the Statement of Facts

{(Attachment A).

It is understood that under the terms of this Agreement, Biden ghall:
a. Not purchase, possess, or attempt to purchase or possess, or otherwise come

mmoﬁﬂﬁmﬁ {as that term is defined by Title 18, United
tion 921(a)(3)) or ammunition (as that term is defined by

 Title 18, United States Code, Sestion 921(a)(17), during the Diversion
Consent to @ permanent entry in the National Instant Criminal
Background Check System ("NICS"), such that he will be denied via NICS
if he attempts to legally purchase another firearm; and
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¢ Pursuant to 18 U.S.C. § 924(d), forfeit to the United States all right, title,

and interest in all firearms and ammunition invelved in the charge set forth
inthe Information, including but not limited to n Colt Cobra S8SPL revolver
with serial number RA 651363 (the “Subject Property”). The defendant
agrees to waive any and all interest in the Subject Property im any
administrative or judicial proceeding, whether civil or eriminal, state or
foderal, and the defendant shall not fle a cluim or petition secking
remission or contesting the forfeiture of the Subject Property in any
administrative or judicial proceeding, whether civil or criminal, state or
foderal, The defondant consents and waives all rights to compliance by the

United States with any applicable deadlines under 18 1.5.C. §§ 924(d) and
983(n),

Additional Conditions Applicable to Diversion Period

10. Without limiting or otherwise modifving any of the Commitments and
Undertakings set forth in the preceding paragreaph, it is further understood that

during the Diversion Period, Biden shall:

a. Be subject to pretrial diversion supervision as directed by the

1.8, Probation and Pretrial Services Office in this District;
b. Continue or actively seek employment;
c. Refrain from unlawfully consuming or possessing any controlled substance;
d. Refrain from using alcohol;
e, Submit to substance-abuse testing and participate in substance-abuse
treatment as directed by the U.S. Probation and Pretrial Services Office in
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this Distripg.

£ Bubmip to fi fo
] RN rinting by the Fadara) Bureuy of Investigation (FED). Tha

Angerpring ;
TPrint card will be tubmitted to the FBI for placement in thoir
identif

cation files, Upon fuecosaful complotion of the term of preteial
diversing, the FRI will be notified to mark their records that protrial
diversion wag Succossfully eomplated. The fingerprint cords will be
Withdrawn from the FBI's records throe yours after complotion of pretrial
diversion in ascordanes with FBI policy:

B- Communicate in writing all international travel plans (and provide any
Supporting documentation, if requested) to the U.S. Probation and Pretrinl
Services Offiees in this District and the District whers Biden pasicias; and

h. Not commit a vialation of any federal, state, or local law,

Statement of Faety

1L Biden acknowledges and agrees that the Statement of Facts (Attachment A),

18 truthful and accurate,

12, Biden agrees that he ghall not, himselfor through any agent or representative,
make any statement, in litigation or otherwise, repudinting or contradicting the
Statement of Facts (Attachment A) associated with  this Agrecment, Any
contradictory statement by Biden, or by an agent for Biden, shall comstitute a
violation of this Agreement. If the United States believes such a contradictory
statement has been made and that such statement constitutes a knowing material
breach of this Agreement, then the United States may seek o determination

regarding such alleged breach pursuant to the procedures set forth in paragraph 14,
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Breach of Agreement

13, Biden agrees that a knowing fuilure to abide by or fully perform any of the

terms, promises, or agreemonts sot forth in this Agreement shall conatitute a breach
of this Agreement.

14.  Ifthe United States belioves that a knowing material breach of this Agreement
has occurred, it may ssek & determination by the United States District Judge for the
Distriet of Delaware with responsibility for the supervision of this Agreement. Upon
notien to Biden, the United States may soek o detormination on o proponderance of
the evidence prosented to such District Judge. Biden shall have the right to present
evidonee to rebut any such claim in such proceeding. If after that process the judge
gverseeing such process makea A final determination that Biden committed o
knowing material breach of this Agreement, then the United States may elect from
the following remadies depending on the nature and serousness of the breach!

a. Remedy 1 = The United States may give Biden a specific time period in
srhich to remedy the breach., Ifthe United States determines that Biden has
failed to remedy the breach during the specified time period, then the
United States may elect Remedy 2 below.

b. Remedy 2 - The Umted States may prosecute Biden for any frderal
criminal violation of which the United States has knowledge, including
crimes related to the conduct set forth in the Statement of Facts
{Attachment A); perjury; obstruction of justice; and any such prosecution

that is not time-harred by the applicable statute of limitations on the date

&



of the signing of thi
B this ﬁEI'EEtI:I.EI:Lt. notwithstanding the expiration of the

stat lumitati
o tations between the sigoing of this Agreement and the
L] .
fmencement of such prosecution. The United States is not required o
offer Remedy 1 before proceading to Remedy 2 if, in its sole determination,

the nature and sericusness of the broach warrants termination of this
Agreement,

16. The United States agrees not to eriminally prosecute Biden, outside of the
terms of this Agreement, for any federal crimes encompassed by the attached
Statement of Facts (Attachment A) and the Statement of Facts attached as Exhibit 1

to the Memorandum of Plea Agreement filed this same day. This Agreement does not
provide any protection against prosecution for any future conduet by Biden or by any
of his affiliatad businesses,

|7 st Condits

16, allparﬁngmmant to the public disclosure of this Agreement. The partics agree
that this Agreement, the attached Statement of Facts (Attachment A), the
Information, and any order related thereto shall be publicly filed in the United States
District Court for the District of Delaware.

17.  The parties stipulate and agree that the conduct set forth in the Statement of
Facts (Attachment A) does not constitute relevant conduct pursuant te USS5.G.
§ 1B1.3 for the offenses arising under Title 26 oft]lm United States Code as set forth

in the Information filed in a separate case this same day.

18, This Agreement may be executed in counterparts, each of which constitutes an

"
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STATEMENT OF FACTS

Robert Hunter Biden (“Biden

d Octobe becars ) began using crack s lng}
;ﬂqﬂﬂlh‘ "ﬂﬂrmﬁ;w heot o habitual user in Eﬂ'l'?.n ilﬁw r.-gn?:rai.nmdn:omu:
onrolled in multiple in. and Bh approximately May 2019, During that time, ho
of temporary success but di?:ﬂ:mrﬁhhﬂimﬁm programs with varying dogreos
overall escalated, v long-torm sobricty. Instead, his drug use

Bide iFermin | :
P, muuin::l' ff::idﬂt’: E‘ﬂ?m in the spring of 2018, where ho used erack cociine
additional rehu'uih'tatiun 8 an flﬂ_':l.ufﬂ.ﬂ;p' B aveTy 16 minutes. He enrolled in an
tived Witk o e prograin in California from August 16-27, 2018, and then
shorthy theraaik COmpANIOn frnm_ﬁugunt_ 27-Septomber 2, 2018, He rolnpaed
o ereafter, and his crack cocaine use continued when he roturned to the Enst
ast in the fall of 2018,

b On October 12, 2018, Biden visited a federally liconsed firoarma dealer n
W ll!:::ni{tc-l:l.. Delaware. He purchased a Colt Cobira 385PL rovolver with merial number
RA 551363 (the “Firearm”), along with several other items, including an HES speed
loader for the Firearm and a box of ammunition.

When he purchased the Firearm, Biden completed an ATF Form 4473, which
required him to answer the question, “Are you an unlawful user of, or addicted to,
marijuana or any depressant, stimulant, sarcotic drug, or any other contralled
aubstanes?™ Biden answered “no,” even though he was o aser of. and addicted to,
erack cocaine at the time. Biden certified that his “nnewers in Section A" were “true,
correet, and complete,” and that he understood that o person who answors “yea” o
that question ia “nrohibited from purchasing or recniving o firearm.”

Biden possessed the Firenrm from October 12-23, 2018, Dunng that time, he
purchased and used crick cocaine regularly, On October 23, 2018, the Firearm was
found in Biden's vehicle along with drug remnants and paraphernalia. The Firearm
was subsequently discarded in a trashean outside a supermarket in Greenville,
Delaware, and later recovered by law enforcement.




