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U.S. Department of Justice

United States Attorney
Eastern District of New York
NIM:SKW/GMR/NCG 271 Cadman Plaza East
F. #2023R00922 Brooklyn, New York 11201

March 2, 2026
By ECF

The Honorable Eric R. Komitee
United States District Judge
Eastern District of New York
225 Cadman Plaza East
Brooklyn, New York 11201

Re: United States v. Asif Merchant
Criminal Case No. 24-362 (EK)

Dear Judge Komitee:

The government respectfully submits this motion to admit text messages
regarding the defendant’s payment of $5,000 to individuals he believed were hitmen for his
murder-for-hire plot. For the reasons described below, the text messages are admissible, and the
government’s motion should be granted.

1. The Relevant Text Messages

In June 2024, after meeting with an undercover law enforcement agent (“UC-
1”’)—a person the defendant believed was a hitman—the defendant urgently attempted to obtain
$5,000 to pay the hitmen in furtherance of the defendant’s murder plot. In particular, the
defendant contacted his uncle in Pakistan and two of his cousins who lived in Tanzania (Ali
Vakil Hyderi and Hasnain Hyderi), and requested they send him the $5,000.

The government anticipates seeking to introduce two WhatsApp message chains
from a device belonging to one of the defendant’s relatives which was obtained by the Federal
Bureau of Investigation in Tanzania.

The first message chain is between Ali Vakil and Hasnain regarding the
defendant’s request and is attached hereto as Government Exhibit (“GX”) 1301.1. These
messages include the following categories of non-hearsay material: (a) a forwarded screenshot of
Ali Vakil’s conversation with the defendant; (b) forwarded voice messages sent to Ali Vakil by
the defendant; (c) pictures; (d) a contact card; and (e¢) commands giving directions about what
should be done.
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that some of the conduct involved in the attempted offense occurred outside the United States.
GX 1301.1 and 1301.2 make the fact that the defendant was attempting to obtain $5,000 from
overseas more probable, and such facts are clearly of consequence in determining the action. See
Fed. R. Evid. 401.

In addition, as described below, the text messages in GX 1301.1 and 1301.2
contain messages that are either (1) not offered for their truth; (2) constitute questions or
commands, which are not hearsay; (3) contain the defendant’s own statements, which are not
hearsay under Federal Rule of Evidence 801(d)(2)(A); (4) are pictures, and therefore not
statements; and (5) otherwise place the admissible statements in context. Therefore, the text
messages are admissible.

A. Government Exhibit 1301.1 Is Admissible Non-Hearsay

GX 1301.1 contains admissible non-hearsay because it contains non-hearsay
commands, questions, the defendant’s own statements, and messages which are either not
offered for their truth or do not contain statements at all.

GX 1301.1 is a WhatsApp message exchange between Ali Vakil and Hasnain
from approximately June 18 to 21, 2024. In this chain, Ali Vakil and Hasnain discussed the
defendant’s request for $5,000. See GX 1301.1. The government seeks to admit the following
portions of this message exchange:

Page 3: In a series of messages, Ali Vakil asks Hasnain whether anything
happened with the defendant’s work, asks how he should reply to the defendant, and forwards
Hasnain a screenshot of his own separate WhatsApp message exchange with the defendant.
These messages are not hearsay because they are questions and not statements offered for their
truth. See United States v. Coplan, 703 F.3d 46, 84 (2d Cir. 2012) (“[A]s a matter of law,
questions are not ‘assertions’ within the meaning of Rule 801.”). The screenshot of Ali Vakil’s
WhatsApp message is also not hearsay because it is not offered for the truth of the matter
asserted and is a portion of the defendant’s own statements. The contents of this screenshot are
also contained on Pages 2-3 of GX 1001.1, a WhatsApp exchange between the defendant and Ali
Vakil.

Page 6 to 7: In this portion of the exchange, Hasnain instructs Ali Vakil to “talk
to Kokab Mamu” because the hawaladar is not responding. Ali Vakil then forwards Hasnain a
voice message he received from the defendant and Hasnain responds “ok.” These messages are
not hearsay because they are either not being offered for their truth, see Dupree, 706 F.3d at 136
(“[A] statement is not hearsay where . . . it is offered, not for its truth, but to show that a listener
was put on notice.”), are commands and not assertions, see Bellomo, 176 F.3d at 586
(“Statements offered as commands or threats or rules directed to the witness, rather than for the
truth of the matter asserted therein, are not hearsay), or are the defendant’s own statements, see
Fed. R. Evid. 801(d)(2)(A) (providing that an opposing party’s statement is not hearsay).

Pages 16 and 19 to 20: These sections of the WhatsApp exchange do not contain
any messages. Instead, they comprise call notifications showing voice calls back and forth
between Ali Vakil and Hasnain.
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Pages 1-2: In these messages, Hasnain asks Moeen where he is located and, when
Moeen states that he is in India, Hasnain asks him to give a rate for a monetary transaction.
Hasnain then exchanges greetings with Moeen and asks him if he is available for a phone call.
These messages, which contain questions and not assertions, are not hearsay. Coplan, 703 F.3d
at 84. (Notably, the government does not expect to rely on the truth of Moeen’s assertion that he
was in India, except to show Hasnain’s response).

Pages 3-4: In these messages, Hasnain sends Moeen a voice message asking him
to answer the phone. He then again asks Moeen to provide the rate for a monetary transaction.
These messages contain questions, not statements, and are not hearsay. The WhatsApp exchange
then shows a series of phone calls from Hasnain to Moeen.

Pages 5-6: This section of the exchange contains a message in which Hasnain
asks Moeen for his location, forwards him Nadeem Ali’s contact information, and sends him a
photograph of a §1 dollar bill. These messages do not contain statements offered for the truth of
the matter asserted and are therefore not hearsay.

Pages 7-8: These messages contain a dollar amount, commands from Moeen
giving directions for how to proceed with a hawala transaction and Nadeem Ali’s contact
information. This information is not hearsay because it is either a command or not being offered
for its truth. One message from Hasnain, stating that the “payment has not been made,” provides
context for the other statements in this section of the exchange.

Pages 9-13: This portion of the exchange contains messages with financial
transaction rates, contact information for Firoz Nagaria, a forwarded voice message from the
defendant, a photograph of a $1 bill, and questions and commands from Hasnain. These
messages either contain the defendant’s own statements or are not offered for the truth of the
matter asserted. Therefore, they are not hearsay.
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IV. Conclusion

Accordingly, as described above, GX 1301.1 and 1301.2 are relevant under Rule
401, comprise non-hearsay evidence, and should be admitted at trial.

Respectfully submitted,

JOSEPH NOCELLA, JR.
United States Attorney

By: /s/
Sara K. Winik
Gilbert M. Rein
Nina C. Gupta
Assistant U.S. Attorneys
(718) 254-7000

cc: Clerk of the Court (EK) (by ECF)
Defense Counsel (by email and ECF)
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Brother, God wills it, just tell
Mr. Hasnain to have some
courage.
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Is it a working day today
or are off?

Only Monday was off, one day
is off here 10:05

O.K. That is good. Have the payment
made swiftly today of all remaining
amount. 10:07

Brother, any update? 45.54

Missed voice call

2 Voice call

Missed voice call

Hasnain
(owner)

786@
s.whatsapp.net




Ali Vakil
New

685@
s.whatsapp.net

Case 1:24-cr-00362-EK-JRC ~ Document 139-1  Filed 03/02/26  Page 5 of 38 PagelD
#: 1244

2055 @ 8

M KOKAB CHACHA
Attachments: <) Clan it

747b0058-6672-4db5-9e58-
492c35d28412.jpg

Missed voice call

Missed voice call

Hasnain
(owner)

786@
s.whatsapp.net




Ali Vakil
New

e

s.whatsapp.net

Case 1:24-cr-00362-EK-JRC  Document 139-1
#: 1245

Filed 03/02/26 Page 6 of 38 PagelD

Brother, the rate hasn’t even
arrived yet.

Moeen is not responding.

Talk to Kokab Mamu. Tell him.

Hasnain
(owner)

e

s.whatsapp.net



Ali Vakil
New

685@
s.whatsapp.net

Case 1:24-cr-00362-EK-JRC  Document 139-1  Filed 03/02/26  Page 7 of 38 PagelD
#:1246

»~Forwarded
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Audio”) Duration: 00:00:32
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Greetings. Okay Ali, whatever that | have discussed with you and have also
discussed with Kokab Mamu, so uh, obviously it has been delayed because of Eid,
otherwise it would have been done. But now the issue is that | have to make the
payment tomorrow, and uh, you have informed that the rate hasn’t even arrived yet
and you have also talked to Hasnain. Tell Hasnain on my behalf, “Bro, take a
personal interest in it and have it done. It is my personal work.” And if he can
please, however possible, have it made to me tomorrow. This payment is a must
for me to pay, otherwise my work will get messed up. So please have it made to me
tomorrow for certain. For certain. Specially request Hasnain on my behalf.

Ok

Hasnain
(owner)
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Tell me what will come out of it.
It's not like the money is lying
there and is not being sent to
you.

So pls [sic], cool down a little.
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So pls, cool down a little. God
willing, the best is hoped for. This
issue will end soon.
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Yes, it’'s okay. The message written is absolutely correct.
Send it. Even after the voice message, he is going to say
that “Buddy, all that is fine, Hasnain, you give time,” this
and that. Then his talking would start from there. But the
message is absolutely okay. There is nothing in it. It is a
simple message. Send it.

Page 13 of 38 PagelD

Hasnain
(owner)

786@
s.whatsapp.net




Case 1:24-cr-00362-EK-JRC  Document 139-1  Filed 03/02/26  Page 14 of 38 PagelD
#: 1253

Attachments:
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Ali Vakil Bro, | was even going to write this but then | Hasnain

New removed it, right, so that this would not upset him. | (owner)
685@ was going to write him in the message that uh, 1860
s.whatsapp.net “That the response ... the only meaning--reason s.whatsapp.net

for not responding to your message was that if |
respond saying one thing, you will further respond
by asking me two more questions. Then | will
respond to that. Then this matter--issue is not
going to be resolved.” That is why | just left it out.
Now also after sending this message, if he
responds, then | am not going to respond if he
writes something.
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Ali Vakil S _ Hasnain
New Now, what you havg said is simple and clear, that buddy, it (owner)
is up to the discerning person to understand. Anyway,
685@ whatever it is ... we are at fault at delay, all things are e
s.whatsapp.net correct in their place, but what difference would you doing s.whatsapp.net

a phone message make, my brother? So, understand a
little, understand the problem and bear with a little more,
where you have endured so much. The message is okay;
you can send it.

Okr

Aunt Roshan has come.
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Ali Vakil 18:02 +1 56 G2
New a2 o

| don't have an answer for your
685@ messages or phone.

| am waiting for your payment to
s.whatsapp.net arrive from the client. | will send it

to you as soon as it arrives. If you

put so much pressure by calling

and messaging, tell me what's

going to come out of it.

It's not as if the money is lying
there and is not being sent to you.
So pls, cool down a little. God
willing, hope for the best. This
issue will end soon.

16:57

| Ok good ofy
Won't call nor message. Just
' send it when you get the
.. money, okay. 17:53

There is a limit. It's up to you,

brother. Go ahead, annoy 17:56
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He is saying right. Now you reply.
Yes brother, that's how it is.

He will burn down to ashes.
Better to stay silent.
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